552.101-70

Subpart 552. 1—Instructions for
Using Provisions and Clauses

552.101-70 Using part 552.

(a) Definition. ““Clause,” as used in
this subpart, means provision or clause
as defined in FAR 52.101(a).

(b) Numbering. (1) Clauses which are
“‘substantially’”” the same as FAR
clauses and clauses to be used instead
of FAR clauses are identified as fol-
lows:

(i) The clause has the same title as a
clause in the FAR.

(ii) The number 5 precedes the clause.

(iii) The clause appears under the
same subsection number and caption as
in the FAR.

(2) Supplemental clauses are num-
bered in the same manner as the FAR,
except:

(i) The chapter number precedes the
clause.

(i) The subsection numbers begin
with 70.

(iii) The clauses are sequentially
numbered, e.g., 552.232-70, 552.232-71,
etc.

552.102 Incorporating provisions and
clauses.

You may incorporate clauses pre-
scribed in the GSAR for solicitations
and contracts by reference.

552.103 Identification
and clauses.

Deviations. If the GSAR prescribes a
class deviation from a FAR clause,
identify the clause by the GSAR cita-
tion (e.g., 552.232-8 PROMPT PAY-
MENT DISCOUNT (NOV 1987) (DEVI-
ATION FAR 552.232-8)).

of provisions

552.104 Procedures for modifying and
completing provisions and clauses.

(@) The procedures in FAR 52.104
apply when you modify or complete a
GSAR provision or clause. Provisions
and clauses shall not be modified un-
less the GSAR authorizes their modi-
fication.

(b) You do not need to identify modi-
fications of clauses which result from
negotiations unless you issue an
amendment to the solicitation.

(c) In general, you should modify
FAR or GSAR clauses only for indi-
vidual cases. If a contracting activity
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develops a modification for repeated
use, furnish a copy to the Office of GSA
Acquisition Policy (MV) for potential
inclusion in the GSAR.

552.105 Procedures for using alter-
nates.

The procedures in FAR 52.105 apply
to GSAR part 552.

552.107-70 Provisions and clauses pre-
scribed in subpart 552.1.

(a) Insert the provision at 552.252-5,
Authorized Deviations in Provisions, in
solicitation that include any FAR or
GSAR clause with an authorized devi-
ation. You must use this provision in
lieu of the FAR provision at 552.252-5.

(b) Insert the clause at 552.252-6, Au-
thorized Deviations in Clauses, in so-
licitations and contracts that include
any FAR or GSAR clause with an au-
thorized deviation. You must use this
clause in lieu of the FAR clause at
52.252-6.

Subpart 552.2—Text of Provisions
and Clauses

552.200 Scope of subpart.

This subpart sets forth the text of all
GSAR provisions and clauses. It also
cross-references the location in the
GSAR that prescribes the use of each
provision and clause.

552.203-5 Covenant Against Contin-
gent Fees.
As prescribed in 502.404, insert the

following clause:

CONVENANT AGAINST CONTINGENT FEES (FEB
1990)

(a) The Contractor warrants that no person
or agency has been employed or retained to
solicit or obtain this contract upon an agree-
ment or understanding for a contingent fee,
except a bona fide employee or agency. For
breach or violation of this warrant, the Gov-
ernment shall have the right to annul this
contract without liability or, in its discre-
tion, to deduct from the contract price or
consideration, or otherwise recover the full
amount of the contingent fee.

(b) ““Bona fide agency,” as used in this
clause, means an established commercial or
selling agency (including licensed real estate
agents or brokers), maintained by a Con-
tractor for the purpose of securing business,
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